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1. DCM AND POL COUNS HAVE REGISTED US CONCERN OVER 
AUSTRALIAN POSITION REGARDING WARS OF LIBERATION PROPOSAL 
IN PRELIMINARY DISCUSSION WITH SENIOR DEPARTMENT OF 
FOREIGN AFFAIRS OFFICILAS. HUGH GILCHRIST, DFA ASSISTANT 
SECRETARY FOR LEGAL AFFAIRS, DICTATED SHORT STATEMENT OF 
AUSTRALAINA POSITION IN PRESENCE OF POL COUNS. GILCHRIST 
MEMO IS QUOTED BELOW. 

2.IN ABSENCE OF TEXT AND OF LEGAL HISTROY, AND IN VIEW 
OF TECHNICAL COMPLEXITY OF FAST MOVING CONFERENCE 
NEGOTIATIONS, EMBASSY IS AT DISADVANTAGE IN PRESSING THIS 
MATTER IN CANBERRA , BUT WE WILL DO OUR BEST. SINCE US 
MISSION GENEVA AND DEPARTMENT HAVE SUPERIOD DOCUMENTATION 
AND EXPERTISE, BELIEVE YOU ARE IN BETTER POSITION TO 
ADDRESS THIS QUESTION EFFECTIVELY WITH AUSTRALAIN 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 CANBER 01526 150520Z 

REPRESENTATIVES. 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



3. TEXT OF GILCHRIST MEMO FOLLOWS: 

4. QUOTE NEW PARA 2 TO ARTICLE 1 OF DRAFT PROTOCOL 1 

HAS BEEN CIRCULATED BY ALGERIA, CAMEROON, EGYPT . LIBYA, 
NIGERIA, NORWAY, SYRIA, PAKISTAN AND YUGOSLAVIA. TEXT 
IS AS FOLLOWS: 

INNDER QUOTE THE SITUATION REFERRED TO IN THE PRECEDING 
PARAGRAPH INCLUDE ARMED STRUGGELS WAGED BY PEOPLES IN THE 
EXERCISE OF THEIR RIGHT OF SELF-DETERMINATION, AS 
RECOGNIZED BY THE CHARTER OF THE UNITED NATIONS AND DEFINED 
BY THE DECLARATION ON PRINCIPLAS OF INTERNATIONAL LAW 
CONCERNING FRIENDLY RELATIONS AND COOPERATION AMONG STATES 
IN ACCORDANCE WITH THE CHARTER OF THE UNITED NATIONS END 
INNER QUOTE. 

5. QUOTE PARA 1 OF ARTICLE 1 OF THE PROTOCOL AS DRAFTED 
BY THE ICRC, READS AS FOOLOWS, 

INNER QUOTE THE PRESENT PROTOCOL, WHICH SUPPLEMENTS THE 
GENEVA CONVENTIONS OF AUGUST 12, 1949, FOR THE PROTECTION 
OF WAR VICTIMS SHALL APPLY IN THE SITUATION REFERRED TO 
IN ARTICLE 2 COMMON TO THESE CONVENTIONS END INNER QUOTE. 

6. QUOTE AUSTRALIA WAS INVITED TO CO-SPONSOR AND WAS 
AUTHORIZED TO DO SO ON 8 MARCH. IT IS CONSIDERED THAT THE 
NEW PARA 2 IS REASONABLE AND PROBABLY NECESSARY IN VIEW OF 
POSSIBLE DOUBT ABOUT THE AMIT OF THE EXISTING PARA 2 AS IT 
EFFECTS NATIONAL LIBERATION MOVERMENTS. IT COULD ASSIST THE 
HUMANIZING OF CONFLICTS IN A COLONIAL SITUATION. FOR EXAMPEL. 

7 . QUOTE THE NEW PARA 2 WAS TABLED ON 1 1 MARCH ?6 3&605, 

AND HOW HAS 18 CO-SPONSORES AS FOLLOWS, THE ORIGNINAL NINE 
(SEE ABOVE) PLUS AUSTRALIA, IVORY COAST, KUWAIT, SUDAN, 
DEMOCRATIC YEMEN, YUGOSLAVIA, ZAIRE, CUBA , MOROCCO, 

BURUNDI. 

8. QUOTTTE WE UNDERSTAND THAT A WEO GROUP AMENDMENT. 
SPONSORED BY ARGENTIAN, AUSTRIA, BELGIUM, FRG, 

NETHERLANDS, PAKASTAN AND U.K. BEEN DRAFTED. TEXT 
AS FOOLWS: 
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INNER QUOTE 1. THE HIGH CONTRACTING PARTIES UNDERTAKE 
TO RESPECT AND TO ENSURE RESPECT FOR THE PRESENT PROTOCOL 
IN ALL CIRCUMSTANCES. 

2. THE PRESENT PROTOCOL SHALL APPLY IN THE SITUATIONS 
REFERRD TO IN ARTICLE 2 COMMON TO THE GENEVA CONVENTIONS 
OF AUGUST 12 1949, FOR THE PROTECTION OF WAR VICTIMS. 
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3. IN CASES NOT INCLUDED IN THIS PRESENT PROTOCOL OR IN 
OTHER INSTRUMENTS OF CONVENTIONAL LAW, CIVILIANS AND 
COMBATANTS REMAIN UNDER THE PROTECTION AND AUTHORITY OF 
THE PRINCIPLES OF INTERNATIONAL LAW, AS THEY RESULT FROM 
ESTABLISHED CUSTOM, FROM THE PRINCIPLES OF HUMANITY AND 
THE DICTATES OF PUBLIC CONSCIENCE END INNER QUOTE. 

9. QUOTE WE UNDERSTAND THAT THERE ARE TWO OTHER TEXTS 
BEFORE THE COMMITTEE SPONSORED RESPECTIVELY BY ROMANIA 
AND USSR AND OTERS. BOTH ARE REPORTED TO BE VERY MUCH 
MORE EXTREME IN TERMS THAN THE EQYPTIAN ETC. PROPOSALM IN 
THE DEBATE BELGIUM , U.S., BRITAIN FRANCE AND OTHERS HAVE 
OPPOSED THE 18 POWER PARA. PRINCIPALLY ON THE GROUND THAT 
IT INTRODUCED UNDEFINED AND INDEFINABLE CONCEPTS OF A 
POLITICAL CHARACTER. AUSTRALIA SUPPORTED THE AMENDMENT ON 
PRAGMATIC GROUNDS BUT DID FIND SOME MERIT IN THE WEO GROUP 
PROPOSED AMENDMENTS AND URGED EFFORTS TO MARRY TEXTS. 
THERE WAS CONSIDERABLE SUPPORRT FOR THAT SUGGESTION 
END QUOTE. 

DECONTROL MARCH 31, 1977 
GREEN 
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